
The New York Sea Grant Law and Policy Summer Fellowship provides students from partner 
ins t itut ions  in New York Sta te  with an opportunity to c ollaborate  with loc al c ommunit ie s  on 
extens ion p rograms . 

The  following is  the  end  p roduc t  of 20 25 Fe llow, Mia Frase r - a  firs t  year law s tudent  a t  Pac e  
Unive rs ity. Her re searc h p rojec t  assessed  c urrent  town c odes  and  the ir c ompat ib ility with 
nature - based  feature s . Informat ion p resented  he re  is  for educ at ional purposes  only and  c an be  
used  as  a  s t art ing point  for for c ommunit ie s  inte re s ted  in assess ing and /or the ir shore line  c odes . 

Please note, the following content has not been technically reviewed and should be considered 
as draft information.

For more  informat ion, c ontac t : 

Kathleen Fallon, Sr. Coas ta l Proc esses  and  Hazards  Spec ia lis t , kmf228@c orne ll.edu. 
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A type of NBF; use of NBF more 
encompassing and will be used in this 
presentation going forward. 

Use of “Living Shorelines”

New York Sea Grant

Definitions Used

Nature-Based Features (NBF), such as living shorelines, 
can offer both protective and ecological benefits by 
working with natural systems to enhance resilience. 
Although not suitable in every location, these strategies 
should be prioritized and implemented where feasible 
to ensure a balanced and adaptive approach to 
shoreline management and community resilience.

Nature-based features
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Shoreline Adaptation 
Methods❖ Removal of hardened 

s t ruc ture s
❖ Marsh and  d une  grass  

p lant ings
❖ Dune  re s torat ion
❖ Tid al marsh re s torat ion
❖ Oyste r ree f or she llfish 

b ed  re s torat ion

New York Sea Grant

Examples of NBF Types

❖ Natural materials (wood, coir logs, 
matting)

❖ Sand placement (in conjunction 
with control structures)

❖ Shell bags
❖ Breakwaters 
❖ Rock or rip - rap revetments 
❖ Bulkhead construction

Erosion Control Methods and 
Structures 
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Examples of NBF Types, continued

NOAA Graph Illustrating some Erosion Control Methods and 
St t  
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TOWN CODE IN FOCUS: SOUTHOLD

The Town of Southold, NY is gearing up to 
update its Wetlands and Shoreline Code. 
This is a great opportunity to update this 

section of the Town’s Code to better 
accommodate NBF projects.
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Chapter 275’s Compatibility with NBF 
Projec t s

Town Code in Focus: Southold
New York Sea Grant

Sec t ion 275- 2: De finit ions ; 
word  usage
COASTAL CONSTRUCTION: The  rep air, 
mod ific at ion, rec ons t ruc t ion or new 
c ons t ruc t ion of s t ruc ture s , inc lud ing b ut  
not  limited  to b ulkhead s , d oc ks , float s , 
je t t ie s , groins , c atwalks , s ta irways , d ec ks , 
reve tments , any e ros ion or wate r c ont rol 
d evic e… work in and  around  we t land  
areas  whic h req uire s  a  p e rmit  p ursuant  
to this  c hap te r ent it led  "Wet land s  and  
Shore line" or Chap te r 111, Coas ta l Eros ion 
Hazard  Areas , of the  Town Cod e .

Imp ac t  on NBF Projec t s  
❖ This  de finit ion c ould  inc lude  NBF 

c ons t ruc t ion due  to the  phrase , 
"...any e ros ion or wate r c ont rol 
devic e ."

❖ NBF p rojec t s  would  like ly be  
c ons t rued  in the  same  way as  
c oas ta l- hardening devic es  lis t ed  
within this  de finit ion for 
pe rmit t ing purposes . 
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Town Code in Focus: Southold
Chapter 275’s Compatibility with NBF Projects 

Section 275 - 2: Definitions; 
word usage
EROSION CONTROL: Actions taken or 
structures installed to prevent the 
wearing away of the land or loss of soil 
by the action of water, ice or wind. 
Erosion control typically relates to 
stabilization of unvegetated soils 
resulting from excavation, grading, 
stockpiling, construction or other 
activities.  

Impact on NBF Projects 
❖ This  de finit ion would  like ly inc lude  

NBF p rojec t s  unde r it s  umbre lla . 
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Town Code in Focus: Southold
Chapter 275’s Compatibility with NBF 
Projects

Section 275 - 3: Findings; 
purpose; jurisdiction; setbacks
C. Jurisdiction. The following areas are 
subject to protection under Chapter 275 
of the Code of Southold. (1) Any 
freshwater wetland, tidal wetland, beach, 
bank, bluff, dune, flat, marsh, swamp, wet 
meadow, bog, or vernal pool; (2) Any 
creek, estuary, strem, pond, canal, or 
lake; (3) Land under water; (4) Land 
subject to tidal action; (5) Land within 
100 feet of the areas listed above; (6) All 
Town waters.

Impact on NBF Projects 
❖ NBF p rojec t s  are  like ly to oc c ur 

within or around  the  areas  unde r 
Chap te r 275’s  jurisd ic t ion.
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Town Code in Focus: Southold
Chapter 275’s Compatibility with NBF 
Projects

Section 275 - 3.1: Licensing of 
coastal contractors 
A. ...it shall be unlawful for any person 
to engage in coastal construction in 
the Town of Southold without first 
obtaining a license …
B. Exceptions. No license shall be 
required for the following: (1) An 
individual who engages in coastal 
construction on his or her own 
residential property... (4) Any 
municipality or government agency…

Impact on NBF Projects 
❖ Those  seeking to c ons t ruc t  NBF 

p rojec t s  would  like ly need  a  
lic ense  to do so. 

❖ However, it  is  important  to note  
that  re s ident s  or munic ipality 
agenc ie s  c ould  potent ia lly 
c ons t ruc t  NBFs  without  a  
lic ense . 
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Chapter 275’s Compatibility with NBF 
Projec t s

Town Code in Focus: Southold
New York Sea Grant

Sec t ion 275- 4: Exc ep t ions
A. Pe rmit  exc ep t ions ; nond is turbance  
buffe rs . (1) The  p rovis ions  of this  
c hap te r shall not  require  a  pe rmit  for 
the  following... (e ) The  ord inary and  
usual maintenanc e  or repair on a  
we t lands - pe rmit t ed  s t ruc ture  (of the  
same  d imens ions ) of a  func t ional… 
je t ty, groin, d ike , dam or othe r wate r-
c ont rol devic e  or s t ruc ture ... (h) 
Proac t ive  re s torat ion or enhanc ement  
p rojec t s…

Imp ac t  on NBF Projec t s  
❖ There  is  language  ind ic at ing that  

wate r- c ont rol devic e  
maintenanc e  is  exempted . 

❖ NBF maintenanc e  would  like ly be  
exempted  from need ing 
add it ional pe rmit s . 

❖ NBF p rojec t s  c ould  potent ia lly 
be  app roved  without  a  pe rmit  as  
"p roac t ive  re s torat ion or 
enhanc ement  p rojec t s ."
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Town Code in Focus: Southold
Chapter 275’s Compatibility with NBF 
Projects 

Section 275 - 5: Permit 
procedures
B. Administrative permit. (1) The administrative 
permit review process is intended to provide 
for expedited review of projects that are 
deemed consistent with the Board's policy 
regarding protection of wetland resources… (i) 
The construction of a permitted bulkhead as 
per § 275- 11, which is to replace an existing 
functional bulkhead , subject to the following: [1] 
That the new bulkhead is constructed 
substantially similar to the design and 
measurement of the existing bulkhead; and [2] 
The new bulkhead is in the same location as the 
existing bulkhead...

Impact on NBF Projects 
❖ This  sec t ion a llows  for exped ited  

pe rmit t ing for only the  
rep lac ement / repair of exis t ing 
bulkheads  

❖ With a  s light  c hange  to the  
language , NBF p rojec t s  c ould  
a lso reques t  adminis t ra t ive  
pe rmit s  unde r this  p rovis ion.
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Town Code in Focus: Southold
Chapter 275’s Compatibility with NBF 
Projects

Section 275 - 11: Construction 
and operation standards
B. Shoreline structures. The following 
standards are required for all operations 
relating to shoreline structures on 
residential properties… (1) Bulkheads, 
retaining walls, revetments and gabions. 
(a) Only in- place replacement of existing 
functional bulkheads (as defined in §
275- 2) is permitted. In- kind replacement
relates to the position and dimensions 
and does not necessarily require or allow 
for the use of the same materials.

Impact on NBF Projects 
❖ Only re s torat ion of exis t ing 

bulkheads  to the ir original form is  
exp ress ly a llowed  on re s ident ia l 
p rope rt ie s . 

❖ “In- kind" rep lac ement , whic h c ould  
be  in the  form of rep lac ing a  
bulkhead  with a  NBF, is  ne ithe r 
exp ress ly pe rmit t ed  nor p rohib it ed  
so long as  the  original d imens ions  
remain c ons is tent . 
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Town Code in Focus: Southold
Chapter 275’s Compatibility with NBF 
Projects

Section 275 - 12: Standards for 
issuance of a permit 
The Trustees may adopt a resolution 
directing the issuance of a permit to 
perform operations applied for only if it 
determines that such operations will not
substantially… B. Cause damage from 
erosion, turbidity or siltation…  E. Increase 
the danger of flood and storm - tide 
damage…I. Otherwise adversely affect 
the health, safety and general welfare of 
the people of the Town.

Impact on NBF Projects
❖ It  is  like ly NBF p rojec t s  will mee t  

these  s t andards
❖ These  s tandards  are  a  re flec t ion of 

the  loc al gove rnment 's  rec ognit ion 
of is sues  assoc ia ted  with e ros ion
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NATURE- BASED 
SOLUTION 

NYDOS Model 
Code on Coastal 
Shoreline 
Protection 
Measures 
DefinitionCOASTAL 

CONSTRUCTION

EROSION CONTROL

Southold’s 
Language, Section 
275-2, 
Definitions; word 
usage EROSION CONTROL 

STRUCTURE

COASTAL EROSION 
CONTROL STRUCTURE 

East Hampton’s 
Language, Section 
255-1-20: 
Definitions

Conclusion: 
integrating language 
that is more specific 
to living shorelines 
could help Southold 
entities prevent 
permitting confusion 
and delay for living 
shoreline projects. 

New York Sea Grant

SOUTHOLD V. EAST HAMPTON V. NYSDOS MODEL CODE: Definit ions  

Southold could take 
inspiration from 
East Hampton’s 
code or from the 
NYSDOS Model 
Code with regard to 
living shoreline 
code 
accommodation 
when updating 
Chapter 275. An 
example: 
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Current Peconic Town Code Compatibility with NBF Projects
EXAMPLE: EAST HAMPTON, Chapter 255: 
Zoning 

Section 255 - 1- 20: Definitions
EROSION CONTROL STRUCTURE: Every structure 
sited in or under any body of water, or on or near 
any shoreline, wetland, beach, or bluff adjacent 
thereto, which is designed to reduce, retard or 
prevent erosion of the shoreline or the silting or 
filling in of a natural or dredged harbor or channel. 
This definition shall be deemed to include all groins, 
jetties, seawalls, revetments, bulkheads, 
breakwaters, gabions, and riprap, as well as any 
other man - made fabrication or device, including 
one made of geotextile tubes or sandbags, which is 
designed to reduce, retard, or prevent erosion…

COASTAL EROSION CONTROL STRUCTURE: See 
“erosion control structure.”

Section 255 - 1- 20: Strengths & 
Opportunities
Strengths: NBF would  like ly fa ll unde r this  
de finit ion, as  the  c ode  p roc la ims  that  
eve ry s t ruc ture  des igned  to p revent  
e ros ion is  an e ros ion c ont rol s t ruc ture .

Opportunities: Adding NBF types  to the  
c urrent  lis t  of what  the  de finit ion inc ludes  
or add ing, “Inc lud ing but  not  limited  to…” 
p rior to the  lis t ed  types  of s t ruc tures .
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Example of edited definition: NYS Department of State Model Code on 
Coastal Shoreline Protection Measures

NATURE-BASED STRUCTURES: Nature-based measures, or nature-based 
features (NBF), are shoreline management techniques that integrate 
structural components with living material and natural substrate 
designed to emulate natural features and processes. NBF provide 
services/benefits such as erosion and stormwater management, flood 
risk reduction and water quality improvement, as well as secondary 
benefits such as habitat, improved aesthetics and carbon 
sequestration. Nature-based approaches may not be appropriate in 
areas with high wave energies.
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Thank you!
For more information on Southold Town Code Review and code comparisons with 

East Hampton, let me know and I can provide more resources!
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